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                  ORDER 

 

Per  Dr. B. R. R. Kumar, Accountant Member: 
 

 The present appeal has been filed by the assessee against 

the order of the ld. CIT(A)-34, New Delhi, dated 30.01.2019 

relating to AY 2008-09.  

2.  None present on behalf of the assessee.  

3.  The assessee is an individual. In the case of the 

assessee assessment was completed u/s 144/148 was completed 

on 23.03.2016 at an income of Rs. 45,36,280/-, The appellant 

has not filed his return of Income for AY 2008-09. Penalty 

proceedings u/s 27IB of the IT Act was initiated in the case of 

the appellant. The appellant was having the trading receipts 

above the amount for which books of account required to be 
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audited. As appellant failed to provide audit report in respect of 

the account so maintained if any as mandated by the provision of 

section 44AB of the Income Tax Act, AO hold appellant in default 

for violating the provision of section 44AB and levied penalty at 

Rs. 1,00,000/- vide order dated 30.09.2016. Against the order, 

appellant has filed the appeal. The case was fixed up for hearing 

by CIT(A)- 14 on 03.08.2018 but no compliance was made by the 

appellant and made request for adjournment. The case was 

adjourned for 07.09.2018. Again appellant has sought 

adjournment and the case was adjourned for 11.10.2018. 

Appellant has again sought adjournment and case was adjourned 

for 13.11.2018. The case was received on transfer to the 

incumbent Ld.CIT (A) who issued notice on 21.12.2018 for fixing 

the hearing on 07.01.2019. Again appellant sought adjournment 

and case adjourned for 29,01.2019 but no compliance was made 

the appellant on 29.01.2019 also. 

4. The Department represented by Mr. Vinay Kumar who 

sought adjournment on behalf of the Sr. DR which is rejected.  

5.  On perusal of the record, we find that the assessee 

could not get opportunity before the Ld. CIT(A). Hence, the 

appeal is being sent back to the file of the Ld. CIT(A) to serve 

the notice on the assessee afford an opportunity of being heard 

and then pass the order.  In case, the assessee fails to appear 

before the Ld. CIT(A) or comply with the notices issued, 

necessary provisions of section of Income Tax may be invoked 

against the assessee as deemed fit.  

6.  In the result, the appeal of the assessee is allowed for 

statistical purposes. 
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Order pronounced in the open court on 27/06/2022. 

 

 

 Sd/- Sd/- 

   (A.D. Jain)                                       (B. R. R. Kumar)   

Vice President                                 Accountant Member 
 

Dated: 27/06/2022 
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